
Cayman Islands -
Registration of Security Granted by a Cayman Islands
Exempted Company
No Public Register or Statutory Priority
There is no general central public registry or statutory priority regime in relation to charges created by Cayman Islands
exempted companies.1 Under the Companies Law (2020 Revision) of the Cayman Islands (the "Companies Law"),
however, each company must maintain a register of mortgages and charges at its registered office in the Cayman Islands.

Register of Mortgages and Charges
Each exempted company must maintain at its registered office a register of all mortgages and charges in respect of the
property of the company and is required to enter into such register a short description of the property mortgaged or
charged, the amount of charge and the name of the person entitled to the charge. Failure to update the register leaves
the company and directors liable to financial penalty, but does not invalidate the security itself.

Following execution of security documents, the secured party should ensure that particulars of their security package
are entered on the register of mortgages and charges of the company granting the security. The secured party will
typically request that the security provider delivers to them a certified copy of the updated register of mortgages and
charges on or shortly after the date on which the security documents are entered into.

Market practice is that where an exempted company has not granted any security interests, it should still maintain a
blank register of mortgages and charges, a copy of which it can deliver to third parties should it be requested to provide
evidence that it has no security interests over its assets. It is also market practice for security providers to require an
exempted company acting as general partner of a Cayman Islands exempted limited partnership to record details of any
security created by the exempted limited partnership in the register of mortgages and charges of the exempted company.

The register of mortgages and charges is not a publicly searchable register, although under the Companies Law it is
open to inspection by creditors and members at all reasonable times. Where a company refuses such reasonable
inspection, the directors of the company refusing such inspection will be liable to a fine and a Judge of the Grand Court
of the Cayman Islands may compel immediate inspection of the register.

While no statutory priority is afforded to the security holder by ensuring its security is registered, it does put third parties
that are provided with a copy of the register of mortgages and charges on actual notice of the existence of the security.
As priority of competing security interests would be determined on the basis of common law principles, it is prudent for
creditors taking floating charges to require that brief particulars of any negative pledge given by the exempted company
in respect of the secured assets are included in the register of mortgages and charges.

There is no statutory time limit for completing the registration, although it is prudent for secured parties to ensure
security is registered as soon as possible given the potential priority implications mentioned above. Secured parties
should ensure that the security document obliges the company granting the security to deliver a certified copy of the
updated register of mortgages and charges promptly following execution of the security document. If the registered
office of the exempted company is given the required particulars of charge in advance, and if time zones permit, it should
be possible to have the register updated on the day of execution or at least within one or two business days thereafter.

There is no requirement to file an original of the security document itself with the registered office of the company,
although many request a copy for the company's records. The security documents would generally not be liable to
stamp duty unless an original is brought to, executed in or produced before a court of the Cayman Islands.

Where security granted by a company is released (which would usually involve the secured party executing a deed of
release or such other document(s) that are required under the governing law of the security document), the security will



be released at the time that the release is effective as a matter of such governing law and is not reliant on any update
to the register of mortgages and charges. The company should, however, promptly record the date of the release in its
register of mortgages and charges so that the register accurately records the existing security over the company's assets.

Annotation Register of Members
Where a shareholder of an exempted company grants security over the shares it holds in that exempted company, it is
market practice to include in the security document a requirement that a notation is made on the register of members
of the exempted company to the effect that the shares are secured in favour of the relevant creditor. It is not possible
to file the annotated register of members on a publicly searchable register in the Cayman Islands. Secured parties will
allow a short period following execution of the relevant share security document for the notation on the register of
members to be completed and a certified copy of the updated register to be provided to the secured party. As with
updates to registers of mortgages and charges, it is possible to have the register of members updated in a very shorty
time frame (including on the date of execution of the security document), if the registered office of the exempted
company is given the required notation wording in advance and time zones permit.

1 There are public registrations for a limited number of specific asset classes, such as a Cayman Islands registered patents and trademarks,
ships and aircraft.
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For further information please refer to your usual contact or:

Cayman Islands - Philip Paschalides, Partner | philip.paschalides@walkersglobal.com | +1 345 814 4675

Cayman Islands - Rob Jackson, Partner | rob.jackson@walkersglobal.com | +1 345 914 4281

Dubai - Daniel Wood, Partner | daniel.wood@walkersglobal.com | +971 4 363 7912

Hong Kong - Andy Randall, Partner | andy.randall@walkersglobal.com | +852 2596 3305

London - Jack Boldarin, Partner | jack.boldarin@walkersglobal.com | +44 (0)207 220 4995

Singapore - John Rogers, Partner | john.rogers@walkersglobal.com | +65 6595 4673

The information contained in this memorandum is necessarily brief and general in nature and does not constitute legal or taxation advice.
Appropriate legal or other professional advice should be sought for any specific matter.
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