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What domestic law 
governs arbitration 
proceedings in your 
jurisdiction?

There are two 
pieces of arbitration 
legislation found in 
Bermuda. They are the 
Bermuda International 
Conciliation and 
Arbitration Act 1993 
(the “1993 Act”) and 
the Arbitration Act 
1986 (the “1986 Act”).

The 1993 Act 
incorporates into 
Bermuda law the 
UNCITRAL Model 
Law on International 
Commercial Arbitration 
(the “Model Law”) and 
applies to international 
commercial 
arbitrations. 

The 1986 Act is based 
on the UK Arbitration 
Acts of 1950 to 
1979 and governs 
domestic arbitrations in 
Bermuda.

Arbitration proceedings 
in the BVI are governed 
by the BVI Arbitration 
Act, 2013 (the 
“Arbitration Act”), 
which came into force 
on 1 October 2014 
and incorporates, 
with important 
modifications, the 
UNCITRAL Model 
Law on International 
Commercial Arbitration 
(the “Model Law”).

The New York 
Convention was 
extended to BVI by the 
United Kingdom.

The Arbitration Law, 
2012, which came 
into force on 2 July 
2012 (the “Arbitration 
Law”).

The Arbitration Law 
is based on the 
UNCITRAL Model 
Law on International 
Commercial Arbitration 
(the “Model Law”), 
as well as the English 
Arbitration Act 1996. 

The New York 
Convention was 
extended to the 
Cayman Islands by the 
United Kingdom.

The Arbitration 
(Guernsey) Law, 2016 
(the “Arbitration 
Law”), which came into 
force on 12 December 
2016.

The Arbitration Law 
is based on the 
UNCITRAL Model 
Law on International 
Commercial Arbitration 
(the “Model Law”), 
as well as the English 
Arbitration Act 1996. 

The New York 
Convention was 
extended to Guernsey 
by the United 
Kingdom.

The Arbitration Act 
2010 governs all 
arbitrations in Ireland, 
both domestic and 
international (the 
“Arbitration Act”).  

It incorporates the 
UNCITRAL Model 
Law on International 
Commercial Arbitration 
(the “Model Law”) into 
Irish law, subject to the 
specific provisions of 
the Arbitration Act. 

Section 6 of the 
Arbitration Act 
provides that, subject 
to the provisions of the 
Arbitration Act, “the 
Model law shall have 
the force of law in the 
State”. The Arbitration 
Act clarifies the 
functions of the High 
Court, the court’s

The Arbitration (Jersey) 
Law 1998, which came 
into force on 1 March 
2000 (the “AJL”).

The AJL is not based on 
the English Arbitration 
Act 1996 and does not 
adopt or incorporate 
the UNCITRAL Model 
Law on International 
Commercial Arbitration 
(the “Model Law”). 

It is likely that English 
authorities pre-dating 
the enactment of the 
Arbitration Act 1996 
would be persuasive 
in Jersey, subject 
to consideration of 
the precise terms of 
applicable statutory 
provisions. 

The New York 
Convention was 
extended to Jersey by 
the United Kingdom.
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The New York 
Convention on 
Recognition and 
Enforcement of Arbitral 
Awards (the “New 
York Convention”) 
was extended to 
Bermuda by the United 
Kingdom.

powers in support of 
arbitration proceedings, 
the tribunal’s 
powers in relation 
to the examination 
of witnesses, 
consolidation of arbitral 
proceedings and the 
holding of concurrent 
hearings, awards of 
interest, and costs, as 
well as the question of 
provision of security for 
costs.  

In addition, Ireland 
is a signatory to the 
New York, Geneva 
and Washington 
Conventions.

Is there an arbitral 
institution in your 
jurisdiction?

The Chartered Institute 
of Arbitrators has a 
Bermuda Branch and 
was established in 
1996. 

The BVI International 
Arbitration Centre 
(the “IAC”) is the 
body responsible for 
the administration of 
arbitration proceedings 
in the British Virgin 
Islands.

The Cayman Islands 
does not yet have 
its own institution 
for administering 
arbitration proceedings.

The Chartered Institute 
of Arbitrators has a 
Channel Islands branch.  

The Chartered Institute 
of Arbitrators has an 
Irish branch.  

Arbitration Ireland 
is the body which 
promotes Ireland as 
a venue and seat 
for international 
arbitration. 

The Chartered Institute 
of Arbitrators has a 
Channel Islands branch. 

https://www.ciarb.org/our-network/americas/bermuda/
https://www.ciarb.org/our-network/americas/bermuda/
https://www.ciarb.org/our-network/americas/bermuda/
https://www.ciarb.org/our-network/americas/bermuda/
https://www.ciarb.org/our-network/americas/bermuda/
https://www.ciarb.org/our-network/great-britain/channel-islands/
https://www.ciarb.org/our-network/great-britain/channel-islands/
https://www.ciarb.org/our-network/great-britain/channel-islands/
https://www.ciarb.ie/
https://www.ciarb.ie/
https://www.ciarb.ie/
https://arbitrationireland.com/about/
https://arbitrationireland.com/about/
https://arbitrationireland.com/about/
https://arbitrationireland.com/about/
https://arbitrationireland.com/about/
https://arbitrationireland.com/about/
https://www.ciarb.org/our-network/great-britain/channel-islands/
https://www.ciarb.org/our-network/great-britain/channel-islands/
https://www.ciarb.org/our-network/great-britain/channel-islands/
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What rules ordinarily 
apply to arbitrations 
in your jurisdiction?

Under the 1986 Act, 
the parties are free to 
agree what rules will 
apply to the arbitration. 

Section 19 of the 1986 
Act states that unless 
a contrary intention 
is expressed in an 
arbitration agreement, 
where an arbitration 
is held in Bermuda the 
arbitration proceedings 
shall be governed by 
the procedural law of 
Bermuda.

For the 1993 Act 
Chapter V (Articles 
18 to 27) of the 
Model Law govern 
the procedure 
for international 
commercial arbitrations 
in Bermuda. The 
approach of the Model 
Law is to allow the 
parties autonomy to 
agree the procedure 
to be followed. Failing 
such agreement, the 
tribunal can conduct 
the arbitration as it 
thinks fit, subject to 
the requirement that 
the parties be treated 
with equality and 
each party be given 
a full opportunity of 
presenting its case.

Section 45 of the 
Arbitration Act (which 
incorporates Article 
19 of the Model Law) 
grants the parties 
to an arbitration the 
freedom to determine, 
by agreement, the 
procedure that will 
govern the conduct 
of their arbitral 
proceedings. 

The BVI IAC Board 
has promulgated 
rules, the BVI IAC 
Rules, 2016,  which 
came into force on 16 
November 2016 and 
are based on the 2010 
UNCITRAL  Arbitration 
Rules. The parties may 
(but are not bound to) 
agree that the BVI IAC 
Arbitration Rules shall 
apply.

Where the parties are 
unable to agree, the 
arbitral tribunal has 
the power to conduct 
the arbitration in the 
manner it considers 
appropriate. It is not 
bound by the usual 
rules of evidence and 
may attach such weight 
to evidence as it deems 
appropriate.

However, whilst 
enjoying wide powers, 
Section 44 of the 
Arbitration Act

If the parties fail to 
agree on the rules to be 
followed by the arbitral 
tribunal in conducting 
the proceedings, the 
tribunal may, subject 
to the provisions of 
the Arbitration Law, 
conduct the arbitration 
in such manner as it 
considers appropriate 
(Section 29(2) of the 
Arbitration Law).

The Committee 
(defined in the 
Arbitration Law 
as the States of 
Guernsey’s Committee 
for Economic 
Development) may 
specify by regulations 
default arbitration 
rules that will apply to 
arbitrations, unless, and 
to the extent to which, 
the parties otherwise 
agree (Section 3 of the 
Arbitration Law).

The Arbitration Act 
adopts the Model 
Law (as amended in 
2006).  The Model Law 
is reproduced in its 
entirety as a schedule 
to the Arbitration Act.  

Under Article 19 of 
the Model Law, in 
the absence of an 
agreement by the 
parties regarding 
the procedure to be 
followed in  conducting 
the arbitration 
proceedings,  it is 
for the tribunal to 
conduct the arbitration 
in such manner as it 
considers appropriate  
and the arbitral 
tribunal is empowered 
to determine the 
admissibility, relevance 
and weight of any 
evidence.

The AJL contains no 
express provision 
regarding the rules 
to be applied to a 
Jersey arbitration 
and accordingly the 
applicable rules will 
be those agreed by 
the parties, subject to 
the provisions of the 
AJL, which are stated 
to deem arbitration 
agreements to contain 
certain provisions.  

Article 11(5) of the  
AJL provides that the 
court shall have, for 
the purpose of and in 
relation to a reference  
under an arbitration 
agreement, the same 
power of making 
orders in respect of –

(a) the issue of 
a commission or 
request for the 
examination of a 
witness out of Jersey; 
and

(b) matters of 
procedure and other 
matters incidental to 
the reference,

as it has for the 
purpose of and in 
relation to a civil action 
before the court:
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requires that arbitral 
tribunals treat the 
parties with equality, 
be independent, act 
fairly and impartially as 
between the parties, 
and use procedures 
that are appropriate 
to the particular case, 
avoiding unnecessary 
delay or expense.

Provided that nothing 
in the Article shall be 
taken to prejudice any 
power which may be 
vested in an arbitrator 
or umpire of making 
orders with respect to 
such matters.

Are there any 
restrictions on 
choosing the seat 
of the arbitration? Is 
there a default seat?

There are no 
restrictions under 
Bermuda law on the 
seat of the arbitration. 
Parties to an arbitration 
agreement have a 
broad scope to agree 
to the seat of their 
dispute. Under the 
1986 Act, if no seat is 
agreed by the parties, 
the default seat of the 
arbitration is Bermuda.

Under the 1993 Act, 
Article 20 of the Model 
Law states that the 
parties are free to 
agree on the seat of 
the arbitration and in 
the event of a failure 
of such agreement, the 
seat of the arbitration 
shall be determined 
by the arbitral tribunal 
having regard to the 
circumstances of the 
case, including the 
convenience of the 
parties.

Section 46 of the 
Arbitration Act (which 
incorporates Article 
20 of the Model Law) 
provides that the 
parties are free to agree 
on the place of the 
arbitration. 

However, where there 
is no agreement, 
Article 18 of the BVI 
IAC Arbitration Rules 
provides that the place 
of arbitration shall be 
Road Town, Tortola, 
British Virgin Islands 
unless the arbitral 
tribunal determines 
that another seat is 
more appropriate.

The parties to an 
arbitration agreement 
may agree on the 
seat of the arbitration 
(Section 30(1) of the 
Arbitration Law).  

Where there is no 
agreement, the seat 
shall be determined 
by the arbitral tribunal 
having regard to the 
circumstances of the 
case, including the 
convenience of the 
parties (Section 30(2) of 
the Arbitration Law). 

There is no default seat, 
although the model 
arbitration clause set 
out in the Schedule 
to the Arbitration Law 
states that the seat of 
the arbitration shall be 
the Cayman Islands.

The seat of the 
arbitration may be 
designated (a) by the 
parties; (b) by any 
person or arbitral 
institution vested by 
the parties with power 
in that regard; or (c) 
by the arbitral tribunal 
if so authorised by the 
parties, or determined, 
in the absence of any 
such designation, 
having regard to the 
parties’ agreement 
and all the relevant 
circumstances (Section 
1(3) of the Arbitration 
Law).

There is no default 
seat. However, every 
statutory arbitration 
(an arbitration under a 
Guernsey enactment) 
shall be taken to have 
its seat in Guernsey 
(Section 81(1) of the 
Arbitration Law).

Pursuant to Article 
20 of the Model Law, 
the parties are free to 
agree on the place of 
the arbitration. Failing 
such agreement, the 
place of the arbitration 
shall be determined 
by the arbitral tribunal 
having regard to the 
circumstances of the 
case, including the 
convenience of the 
parties.

However, the arbitral 
tribunal may, unless 
otherwise agreed by 
the parties, meet at 
any place it considers 
appropriate for 
consultation among its 
members, for hearing 
witnesses, experts 
or the parties, or for 
inspection of goods, 
other property or 
documents.

There are no provisions 
in the AJL restricting 
the parties’ choice 
of the seat of the 
arbitration. Part 1 
of the AJL concerns 
arbitrations that take 
place “within Jersey” 
although makes no 
reference to the seat of 
the arbitration.  

Accordingly, there is no 
default seat.
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Who pays advances 
on costs? What 
happens in the event 
of a default?

Under the 1986 
Act, Section 26 tells 
us that unless a 
contrary intention is 
expressed therein, 
every arbitration 
agreement shall be 
deemed to include 
a provision that the 
costs of the reference 
and award shall be in 
the discretion of the 
arbitrator. If there is a 
default in payment of 
an advance costs order 
by the arbitrator it may 
lead to the arbitrator 
issuing sanctions 
including adverse costs 
consequences for the 
non-compliant party. 

Under the 1993 Act, 
Section 32 states that 
unless the parties to an 
arbitration agreement 
have (whether in the 
agreement or in any 
other document in 
writing) otherwise 
agreed, the costs of an 
arbitration, including— 
(a) fees and expenses 
of the arbitrator and 
the costs of expert 
advice and of other 
assistance required by 
the arbitral tribunal; 
(b) legal fees and 
expenses of the parties, 
their representatives, 
witnesses and 
expert witnesses; (c) 
administration fees and 
expenses of an

In a case where the 
parties have elected 
to apply the BVI IAC 
Rules, Article 41 
provides that following 
the commencement 
of the arbitration, 
and at such times as 
it thinks appropriate, 
the Secretariat, may 
request the parties 
to deposit an equal 
amount, or amounts in 
such proportions as it 
may determine, as an 
advance for costs.

If the requested 
deposits are not paid 
in full within 30 days 
after the receipt of the 
request or such other 
period as may be set 
by the Secretariat, 
the Secretariat will 
inform the parties to 
permit one or more 
of them to make the 
required payment. If 
such payment is not 
made, the arbitral 
tribunal may order 
the suspension or 
termination of the 
arbitral proceedings.

Any advance on costs 
is typically fixed by 
the arbitral institution 
that is administering 
the arbitration, or by 
written agreement 
between the parties. If 
neither apply, any party 
to the arbitration may 
require that the fees of 
the arbitral tribunal be 
assessed by the court 
(Section 65(2) of the 
Arbitration Law).

The parties are free to 
agree that the tribunal 
shall have the power to 
order on a provisional 
basis any relief which it 
would have power to 
grant in a final award, 
including an order 
to make an interim 
payment on account 
of the costs of the 
arbitration (Section 33 
of the Arbitration Law).

An agreement which 
has the effect that 
a party is to pay the 
whole or part of the 
costs of the arbitration 
in any event is only 
valid if made after the 
dispute in question has 
arisen (Section 55 of 
the Arbitration Law).

Subject to any 
agreement between 
the parties, the tribunal 
may make an award 
allocating the costs 
of the arbitration as 
between the parties 
and, unless the parties 
agree otherwise, this is 
on the general principle 
that costs should follow 
the event.

When making an 
award the tribunal shall 
specify the basis on 
which it acted and the 
items of recoverable 
costs and the amount 
referable to each. If

Section 21(1) of 
the Arbitration Act 
provides that, subject 
to an exception for 
consumers (Section 
21(6) of the Arbitration 
Act), the parties may 
make such provision 
with regard to the costs 
of the arbitration as 
they see fit. 

If there is no agreement 
pursuant to Section 
21(1), the tribunal 
shall determine, by 
award, those costs as 
it sees fit. In making 
a determination as 
to costs, the tribunal 
is obliged to specify 
the grounds on which 
it acted, the items 
of recoverable costs, 
fees or expenses, as 
appropriate, and the 
amount referable to 
each, as well as by 
whom and to whom 
they shall be paid.  
The general principle 
in respect of costs for 
domestic arbitrations 
is that costs follow 
the event and the 
loser pays, although 
for international 
arbitrations conducted 
in Ireland, parties often 
agree to bear their own 
costs.

Any advance on costs 
is typically fixed by 
the arbitral institution 
that is administering 
the arbitration, or by 
written agreement 
between the parties.

bsent a contrary 
intention being 
expressed, every 
arbitration agreement 
is deemed to make 
provision that the 
costs of the reference 
and award are in 
the discretion of the 
arbitrator (Article 17(1) 
of the AJL).

An agreement which 
has the effect that 
a party is to pay the 
whole or part of the 
costs of the arbitration 
in any event is only 
valid if made after the 
dispute in question has 
arisen (Article 17 (3) 
and (4) of the AJL).

In the event that a 
tribunal refuses to 
deliver its award except 
on payment of its 
fees, a party to the 
arbitration may apply 
to the court for an 
order that the award 
be delivered upon the 
applicant
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arbitral institution; and 
(d) any other expenses 
incurred in connection 
with the arbitral 
proceedings, shall be 
in the discretion of the 
arbitral tribunal.

If in default, the Model 
Law provides that a 
party may request 
the assistance of the 
Bermuda court to assist 
the arbitral tribunal as 
required.

the recoverable costs 
of the arbitration are 
not determined by the 
tribunal, any party to 
the arbitration may 
apply to the court 
to determine the 
recoverable costs or for 
them to be determined 
by a particular means.

paying into court the 
amount demanded by 
the tribunal. The fees 
sought will then be 
subject to taxation and 
any balance between 
the fees awarded and 
the sum demanded 
shall be repaid to the 
applicant (Article 18 of 
the AJL).

Are oral hearings 
compulsory?

Under the 1986 Act 
and the 1993 Act, the 
parties are free to agree 
on how the arbitration 
shall be conducted. In 
the event that there 
is no agreement, the 
arbitrators will have the 
discretion to determine 
the appropriate 
procedure. 

Under both acts, unless 
it has expressly been 
agreed otherwise, 
the arbitrators have 
the power to compel 
witnesses to attend a 
hearing to be examined 
under oath. 

Article 24 of the Model 
Law further states 
that subject to any 
contrary agreement by 
the parties, the arbitral 
tribunal shall decide 
whether to

No. The parties are 
free to determine the 
manner in which the 
arbitration will be 
conducted. 

Further, Section 50 
of the Arbitration Act 
(which incorporates 
Article 24 of the 
Model Law) states 
that, subject to any 
contrary agreement by 
the parties, the arbitral 
tribunal is empowered 
to
decide whether to hold 
oral hearings 
or to conduct 
proceedings on the 
basis of documents and 
other materials.

No. Written 
proceedings are also 
permitted (Section 
33(1) of the Arbitration 
Law).

No. Subject to the right 
of the parties to agree 
any matter, it shall 
be for the tribunal to 
decide all procedural 
and evidential matters 
including whether, 
and to what extent, 
there should be oral 
or written evidence or 
submissions (Section 28 
of the Arbitration Law).

No. The parties are 
free to agree how the 
arbitration shall be 
conducted and that 
agreement may provide 
that evidence be taken 
on affidavit.  

Article 19(2) of the 
Model Law provides 
that the tribunal may 
conduct the arbitration 
at it sees fit in the 
absence of agreement 
by the parties. 

No. The parties are 
free to determine the 
manner in which the 
arbitration will be 
conducted. 

See below with regard 
to the appearance of 
witnesses before the 
tribunal.
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hold oral hearings for 
the presentation of 
evidence or for oral 
argument, or whether 
the proceedings shall 
be conducted on the 
basis of documents 
and other materials. 
However, unless the 
parties have agreed 
that no hearings shall 
be held, the arbitral 
tribunal shall hold 
such hearings at an 
appropriate stage of 
the proceedings, if so 
requested by a party.

What are the most 
common evidence 
taking practices?

Under the 1986 Act, 
unless a contrary 
intention is expressed 
in an arbitration 
agreement, the 
evidential procedure 
will be governed by 
Bermuda law.

Under the 1993 Act, 
Article 19 states that 
the parties are free 
to agree the rules of 
evidence that apply 
and Section 35(2) of 
the 1993 Act provides 
that the tribunal may 
receive any evidence 
that the tribunal 
considers relevant 
and the tribunal is not 
bound by the rules of 
evidence applicable

As mentioned above, 
in the absence of 
agreement by the 
parties, the arbitral 
tribunal may conduct 
the arbitration in the 
manner it deems 
most appropriate, 
having regard to the 
circumstances. 

Evidence may be taken 
orally and/or by means 
of documents. Section 
52 of the Arbitration 
Act (which incorporates 
Article 26 of the Model 
Law) empowers the 
tribunal to appoint 
experts to give 
evidence on specific 
issues.

The evidence taking 
practices are generally 
dictated by the 
applicable institutional 
rules that the parties 
have agreed upon. If 
the parties are unable 
to agree upon the 
applicable rules, the 
arbitral tribunal may 
conduct the arbitration 
in such manner as it 
considers appropriate, 
and this extends to 
the manner in which 
evidence is to be 
given (Section 29 of 
the Arbitration Law). 
It is common practice 
for factual and expert 
evidence to be heard 
orally at a hearing.

The Arbitration Law 
provides that the 
parties have freedom 
to agree evidential 
matters, but otherwise 
it is for the arbitral 
tribunal to decide 
how evidence will be 
presented (Section 28 
of the Arbitration Law). 

It is common practice 
for factual and expert 
evidence to be heard 
orally at a hearing.

In the absence of 
agreement by the 
parties, it is for the 
tribunal to conduct 
the arbitration in such 
a manner as it sees 
appropriate and it will 
determine at the outset 
(typically in writing 
or at a directions 
hearing) whether the 
matters in dispute 
can be sufficiently 
adjudicated upon 
based on the exchange 
of affidavit evidence 
only and written legal 
submissions or whether 
oral evidence will need 
to be adduced.  

Article 24 of the Model 
Law provides that 
unless otherwise agreed 
by the parties, the 
tribunal has the power 
to direct that

Article 11 of the AJL 
provides that unless 
a contrary intention 
is expressed, every 
arbitration agreement 
shall, where such a 
provision is applicable 
to the reference, be 
deemed to contain 
a provision that 
the parties to the 
reference, shall, subject 
to any legal objection, 
submit to be examined 
by the arbitrator or 
umpire, on oath or 
solemn affirmation, in 
relation to the matters 
in dispute. Similarly, a 
party can be required 
to produce documents.

Subject to the above, 
the evidence taking 
practices are generally 
dictated by any
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in Bermuda. The 
test for the tribunal 
on determining 
admissibility is 
relevance, materiality 
and weight of 
evidence.

a party to an arbitration 
agreement or a witness 
who gives evidence 
in proceedings before 
the arbitral tribunal, 
be examined on oath 
or on affirmation, and 
may administer oaths 
or affirmations for 
the purposes of the 
examination.

The tribunal has 
no direct power to 
compel attendances 
by witnesses although 
under Article 27 of 
the Model Law, the 
tribunal (or a party 
with the approval 
of the tribunal) can 
request assistance for 
the court in the taking 
of evidence. Such 
assistance can be very 
important in respect 
of potential third party 
discovery or third party 
witnesses. However, 
by Section 10(2) of the 
Arbitration Act, the 
Irish High Court is not 
empowered to make 
any order for discovery 
of documents unless 
otherwise agreed by 
the parties. 

applicable institutional 
rules that the parties 
have agreed upon.
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What is the timeframe 
for rendering the final 
arbitral award?

Unless expressly stated 
within the arbitration 
agreement, Section 21 
of the 1986 Act states 
that an arbitrator shall 
have the power to 
make an award at any 
time. 

Under the 1993 Act, 
there is no time frame 
provided for rendering 
the final arbitral award.

There is no timeframe 
specified for the arbitral 
tribunal to render its 
decision. However, 
Section 3 of the 
Arbitration Act states 
that the object of the 
Arbitration Act is to 
“…facilitate and obtain 
the fair and speedy 
resolution of disputes 
by arbitration without 
unnecessary delay or 
expense.”

Subject to anything 
contrary provided 
in the arbitration 
agreement, or the 
applicable institutional 
rules, an arbitral 
tribunal has the power 
to make an award at 
any time (Section 59(1) 
of the Arbitration Law).

Unless otherwise 
agreed by the parties, 
the tribunal may decide 
the date on which the 
award was made. In 
the absence of any 
such decision, the 
date of the award is 
the date on which it 
is signed by the final 
arbitrator (Section 47(2) 
of the Arbitration Law).

The parties are free 
to agree on the 
requirements as to 
notification of the 
award to the parties.  
In the absence of 
agreement, a copy 
of the award is to be 
served on each of the 
parties without delay 
after the award is made 
(Section 48 of the 
Arbitration Law).

Unless otherwise 
agreed by the parties, 
neither the Arbitration 
Act nor the Model 
Law imposes any time 
restriction on the 
tribunal or arbitrator 
for making its final 
determination or 
award. However, 
pursuant to Article 31 
of the Model Law, the 
award must be made 
in writing, stating the 
reasons upon which 
it is based, signed by 
the arbitrator(s) and 
delivered to each party. 

There is no timeframe 
specified for the arbitral 
tribunal to render its 
decision.  Article 12 of 
the AJL provides that 
subject to contrary 
agreement, awards 
may be delivered at 
any time. Article 12 
also provides that 
an arbitrator may be 
removed for failing 
to use all reasonable 
dispatch in entering 
on and proceeding 
with the reference and 
delivering an award.

Are extensions of 
time permissible?

Yes. Extensions of time 
are permissible either 
through the agreement 
of the parties or 
through application 
to the tribunal for an 
extension.

The procedure for 
time extensions is also 
usually dictated by the 
institutional rules that 
the parties have agreed 
upon or the procedural 
law agreed upon.

The availability of and 
procedure for obtaining 
any extensions of time 
is usually dictated by 
the institutional rules 
that the parties have 
agreed upon. 

The BVI IAC Rules, 
Article 17 allows the 
arbitral tribunal to 
extend or abridge 
any period of time 
prescribed under the 
Rules or agreed by the 
parties at any time, 
after inviting the parties 
to express their views.

The availability of any 
extensions of time is 
often dictated by the 
institutional rules that 
the parties have agreed 
upon. 

Otherwise, the court 
has the power to 
extend the time for 
(a) commencement of 
arbitration proceedings 
(Section 13 of the 
Arbitration Law); and 
(b) the making of an 
arbitral award (Sections 
59 and 60 of the 
Arbitration Law). 

The availability of any 
extensions of time may 
be determined by the 
arbitration agreement.

The tribunal may fix 
the time within which 
any directions given by 
it are to be complied 
with, and may, if it 
thinks fit, extend the 
time so fixed (whether 
or not it has expired) 
(Section 28(3) of the 
Arbitration Law). 

The parties are free to 
agree on the procedure 
to be followed by 
the arbitral tribunal 
in conducting the 
proceedings, which 
would encompass 
any rules regarding 
extensions of time.  

Pursuant to Article 
19(2) of the Model 
Law, failing such 
agreement, the arbitral 
tribunal may, conduct 
the arbitration in such 
manner as it considers 
appropriate.

Yes. Article 12 of the 
AJL provides that the 
time, if any, limited 
for making an award, 
whether under the 
AJL or otherwise, may 
from time to time be 
enlarged by order of 
the court, whether that 
time has expired or not.

Article 30 of the AJL 
gives the court power 
to extend an agreed 
time limit within which 
references of a dispute 
to arbitration are to be 
made, for such time as
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In addition, in certain 
specified circumstances, 
where an arbitration 
agreement provides for 
a claim to be barred or 
for a claimant’s right to 
be extinguished unless 
the claimant takes a 
step to commence 
arbitral proceedings or 
other dispute resolution 
procedure which must 
be exhausted before 
arbitral proceedings 
may be commenced, 
Section 56 of the 
Arbitration Act 
expressly empowers 
the tribunal to extend 
the time or period 
specified.

In addition, the 
arbitral tribunal may, if 
necessary, extend by 30 
days the period of time 
within which it shall (a) 
make a correction to 
an award; (b) interpret 
and award; or (c) make 
an additional award 
(Section 69(6) of the 
Arbitration Law).

The tribunal may, if 
necessary, extend 
any period of time to 
correct/clarify/make 
an additional award 
(Section 50 of the 
Arbitration Law).

The court has the
power to extend 
the time (a) to begin 
arbitration proceedings; 
or (b) to begin other 
dispute resolution 
procedures which must 
be exhausted before 
arbitration proceedings 
can be begun (Section 9 
of the Arbitration Law).

The court also has the 
power to extend the 
time for the making of 
an award (Section 44 
of the Arbitration Law) 
and to extend time  
limits agreed by them 
relating to arbitration 
proceedings (Section 73 
of the Arbitration Law).

Unless the parties have 
otherwise agreed, the 
arbitral tribunal may 
extend, if necessary, 
the period of time 
within which it shall 
make a correction, 
interpretation or an 
additional award 
(Article 33(4) of the 
Model Law).  

An application to the 
Irish High Court to set 
aside an arbitral award 
on the grounds that 
the award is in conflict 
with Irish public policy 
must be made within a 
period of 56 days from 
the date on which the 
circumstances giving 
rise to the application 
became known or  
ought reasonably to 
have become known to 
the party concerned.

the court thinks proper, 
if it is of the view that 
undue hardship would 
otherwise be caused 
and notwithstanding 
that the time limit has 
expired.

Can the arbitral 
tribunal impose 
interim measures?

Yes. The arbitral 
tribunal can impose 
interim measures. 
Section 22 of the 
1986 Act states that 
the arbitrator may, if 
he thinks fit, make an 
interim award.

Also, Section 36 (and 
Article 17) of the 1993 
Act states that it shall 
be an implied term

Yes. Section 33 of the 
Arbitration Act (which 
applies Article 17 of the 
Model Law) permits an 
arbitral tribunal, at the 
request of a party, to 
grant interim measures.

The tribunal may order 
a party to (a) maintain 
or preserve the status 
quo pending

Both the arbitral 
tribunal and the court 
can impose interim 
measures, including 
on an ex parte basis. 
There is no competing 
competency. One of 
the principles upon 
which the Arbitration 
Law is founded is that 
the court should

Both the arbitral 
tribunal and the 
court have the power 
to impose interim 
measures.  

Unless otherwise 
agreed by the parties, 
the tribunal may, e.g., 
by way of interim 
measure, order that

Article 17 of the 
Model Law provides 
that, unless otherwise 
agreed by the 
parties, and upon the 
application of one 
of the parties, the 
arbitral tribunal has the 
power to order interim 
measures of protection 
as may be considered 
necessary and to make

Article 11(5) of the AJL 
provides that the court 
has the power to grant 
orders for the purposes 
of and in relation to a 
reference in relation to 
procedure and other 
matters incidental to a 
reference in the same 
manner as it would for 
civil proceedings. If a 
party to a reference 
fails to 
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in every arbitration 
agreement that the 
arbitral tribunal may, 
if the tribunal thinks 
fit, make an interim, 
interlocutory or partial 
award.

determination of the 
dispute; (b) take action 
that would prevent 
or refrain from taking 
action that is likely 
to cause, current 
or imminent harm 
or prejudice to the 
arbitral process itself; 
(c) provide a means of 
preserving assets out 
of which a subsequent 
award may be satisfied; 
or (d) preserve evidence 
that may be relevant 
and material to the 
resolution of the 
dispute.

not intervene except 
as provided in the 
Arbitration Law 
(Section 3(3) of the 
Arbitration Law).

a claimant provides 
security for costs and 
give directions in 
relation to any property 
which is the subject 
of the proceedings 
or as to which any 
question arises in the 
proceedings, and which 
is owned by or in the 
possession of a party 
(Section 32 of the 
Arbitration Law).

Unless otherwise 
agreed by the parties, 
the court has the same 
power of making 
orders about such 
matters as the taking of 
evidence of witnesses, 
the preservation of 
evidence, the sale of 
any goods the subject 
of the proceedings 
and the granting of 
an interim injunction 
or the appointment of 
a liquidator as it has 
for the purposes of 
and in relation to legal 
proceedings (Section 
38 of the Arbitration 
Law).

preliminary orders.  The 
tribunal can order a 
party to (a) maintain or 
preserve the status quo 
pending determination 
of the dispute; (b) 
take action that would 
prevent or refrain 
from taking action 
that is likely to cause, 
current or imminent 
harm or prejudice to 
the arbitration process 
itself; (c) provide a 
means of preserving 
assets out of which 
a subsequent award 
may be satisfied; or 
(d) preserve evidence 
that may be relevant 
and material to the 
resolution of the 
dispute.  

Accordingly, the 
arbitrator does not  
need the assistance of 
the court.  However, 
Article 9 of the Model 
Law in combination 
with Section 10 of the 
Arbitration Act provides 
that before or during 
arbitral proceedings,  
a party may itself also 
request from the Irish 
High Court an interim 
measure of protection. 
This can be relevant 
where a party the 
subject of the interim 
measure or order is 
not a party to the 
arbitration agreement.

comply with an order 
of the arbitrator made 
during the proceedings, 
the court may grant 
an order permitting 
the arbitrator to 
continue to determine 
the arbitration in 
the absence of the 
defaulting party (Article 
24 of the AJL).
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Do costs necessarily 
follow the event?

Under the 1986 Act, 
Section 26 states 
that unless otherwise 
agreed by the 
parties, costs are at 
the discretion of the 
arbitrator. The general 
rule of costs under 
Bermuda law is that 
costs follow the event. 

Under the 1993 Act, 
Section 32 indicates 
that costs are at the 
discretion of the 
arbitral tribunal. The 
general approach of 
arbitrations is to follow 
the general rule that 
costs follow the event.

Section 72 of the 
Arbitration Act confers 
a power on the tribunal 
to include in an award 
directions with respect 
to costs. Where the 
BVI IAC Rules apply, 
Article 43(2) provides 
that the costs of the 
arbitration are in 
principle borne by the 
unsuccessful party. 
However, the arbitral 
tribunal is empowered, 
much like the court, 
to apportion costs 
between the parties, 
as is reasonable, 
having regard to the 
circumstances of the 
case.

This is also often 
dictated by the 
applicable institutional 
rules that the parties 
have agreed upon. 
Whilst the Arbitration 
Law does not expressly 
state that costs should 
follow the event, this 
tends to apply, which 
reflects the general 
approach adopted by 
the Grand Court of the 
Cayman Islands. 

Unless a contrary 
intention is expressed, 
every arbitration 
agreement shall be 
deemed to include a 
provision that the costs 
of the arbitration shall 
be in the discretion of 
the arbitral tribunal 
(Section 64(1) of the 
Arbitration Law).

Unless agreed 
otherwise, the tribunal 
will award costs on 
the general principle 
that costs will follow 
the event unless the 
tribunal considers that 
it is not appropriate in 
relation to the whole or 
part of the costs to do 
so (Section 56 of the 
Arbitration Law).

The parties may 
agree what costs of 
the arbitration are 
recoverable but if, or 
to the extent that there 
is no such agreement, 
then the tribunal 
may determine the 
recoverable costs on 
such basis as it thinks 
fit (Section 58(2) of the 
Arbitration Law). 

If the tribunal does 
not determine the 
costs, and there is 
a person or arbitral 
institution vested by 
the parties with power 
to determine costs, that 
person or institution  
shall determine costs 
in accordance with 
Section 58(2) (Section 
58(3) of the Arbitration 
Law).

The Arbitration Act 
permits the parties to 
make such provision 
for the costs of the 
arbitration as they see 
fit. The nomination of 
an arbitral institution 
would be deemed to 
be an agreement to 
abide by whatever 
rules on costs may 
be contained in that 
institution’s rules. In the 
absence of agreement 
on costs, then the 
arbitral tribunal must 
determine, by award, 
those costs as it sees 
fit. The tribunal must 
set out the grounds 
on which it makes 
any award of costs 
and must specify the 
items of recoverable 
costs, fees or expenses 
and the amount of 
each and by and to 
whom they must be 
paid. In this context 
‘costs’ includes costs 
as between the parties 
and the fees and 
expenses of the arbitral 
tribunal.

Absent a contrary 
intention being 
expressed, every 
arbitration agreement 
is deemed to make 
provision that the 
costs of the reference 
and award are in 
the discretion of the 
arbitrator (Article 17(1) 
of the AJL).

Article 32 of the AJL 
provides that orders 
made pursuant to the 
provisions of Part 1 
shall be on such terms 
as to costs as the 
authority (namely the 
tribunal or the court) 
thinks just.
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Can an arbitral award 
be annulled in your 
jurisdiction?

Yes. Section 34(2) 
of the 1986 Act 
states that where 
an arbitrator has 
misconducted itself or 
the proceedings, or an 
arbitration or award 
has been improperly 
procured, the court 
may set the award 
aside. Section 29 also 
states that any question 
of law arising out of 
an award made on an 
arbitration agreement 
can be appealed to 
the Bermuda Supreme 
Court who has the 
power to set aside an 
award.

Article 34 of the 
1993 Act provides 
circumstances under 
which an arbitral award 
can be annulled or 
set aside, including 
incapacity of a party 
to the agreement, 
invalidity of the 
agreement, procedural 
irregularity, the subject 
matter not being 
capable of settlement 
in arbitration, or the 
award offends public 
policy. There is no 
appeal on a point of 
law.

Section 79 of the 
Arbitration Act (which 
incorporates Article 
34 of the Model Law) 
states that recourse 
to a court against an 
arbitral award may be 
made only by an
application for setting 
aside in accordance 
with the grounds set 
out in therein.

Yes. An arbitral 
award, irrespective 
of the country in 
which it was made, 
shall be recognised 
as binding and, upon 
application to the 
court, shall be enforced 
subject (whether or 
not it is a New York 
Convention award) 
to the provisions of 
Sections 6 and 7 of the 
Foreign Arbitral Awards 
Enforcement Law 
(1997 Revision) (Section 
72(5) of the Arbitration 
Law). Section 7 sets out 
the various grounds for 
refusal of enforcement, 
which correspond with 
the grounds set out in 
Article V of the New 
York Convention.

Yes. Foreign awards, 
which are not also 
New York Convention 
awards, may (with 
leave of the court) be 
enforced in Guernsey 
(pursuant to Section 
84, Part II of the 
Arbitration (Guernsey) 
Law, 1982 in relation 
to the enforcement of 
foreign awards), either 
by action or in the 
same manner as the 
award of an arbitrator 
is enforceable as a 
judgment or order of 
the court to the same 
effect, provided the 
relevant conditions are 
met and enforcement 
is not contrary to public 
policy or the law of 
Guernsey.

There are similar 
requirements in 
respect of a New York 
Convention award, 
albeit recognition or 
enforcement of an 
award of this kind 
may only be refused 
if enforcement is 
against public policy or 
if one of the specific 
circumstances set out 
at Section 88 of the 
Arbitration Law is met.

Arbitral awards cannot 
be appealed, as such. 
The only recourse 
against an award is 
to apply to the High 
Court to have it set 
aside on one of the 
grounds set out in 
Article 34 the Model 
Law. Any application 
must be made within 
three months of the 
applicant seeking to set 
aside, having received 
the award.

Mr. Justice Barnville, 
the current designated 
arbitration judge in 
Ireland for the purposes 
of the Arbitration Act, 
confirmed in Ryan 
-v- Kevin O’Leary 
(Clonmel) Limited 
[2018] IEHC 660 the 
approach of the Irish 
Courts to arbitral 
awards as follows: -

“There is no doubt, 
therefore, that the 
policy behind the 2010 
Act and the Model 
Law is to uphold the 
finality of an award 
and, therefore, [Irish] 
courts are required to 
construe narrowly the 
grounds on which an 
award may be set aside 
under Article 34 and to 
exercise the jurisdiction 
to set aside in a sparing 
manner.”

Yes. Article 21 of the 
AJL provides that 
the court can set 
aside an award on 
determination of an 
appeal on a point of 
law arising out of an 
award. An appeal can 
only be brought with 
the consent of all of 
the the parties or leave 
of the court.

Pursuant to Article 23 
of the AJL, the parties 
may exclude the right 
of appeal by way of 
agreement.
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